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Application/Control Number: 1 6/61 3,795 Page 2 

Art Unit: 3739 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude with one or more claiois particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-1 1 are rejecteql under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 lacks proper antecedent basis for "the output port" (line 8) which should 
apparently read "the outjet port". 

Claim 7 lacks proper antecedent basis for "the electrode lumen" and should 
apparently depend from claim 6 (and not claim 5) where proper antecedent basis is 
provided. 

Similarly, claim 9 should depend from claim 8 (and not claim 7) to provide proper 
antecedent basis for "the channel". It would also be clearer if "the channel" were 
amended to recite "the at least one channel" to be more consistent with the language of 
claim 8. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brucker et al (5,462,521). 
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Brucker et al disclose a ^catheter ablation apparatus that includes a tubular body 
(22) having a manifold (distal tip 50 of Figure 9). Ablation fluid (i.e. saline) flows through 
the manifold, and the manifold comprises an inlet port (60 - Figure 9) in communication 
with a fluid supply (54) and an outlet port (58) in communication with the inlet port and 
having a larger dimension than the inlet port. The entire tip member (50) is an electrode 
and is therefore in the ablation fluid path. The examiner maintains that the enlarged 
opening (58) relative to the inlet path would inherently provide a swirling of the fluid, and 
either of the "x" or "y" axis in Figure 9 could be deemed the "longitudinal axis" to thereby 
meet the limitations of claims 2 and 3. The electrode (50) is housed in an electrode 
lumen (28) of the catheter (22)^ and the electrode lumen (28) is in fluid communication 
with the outlet ports. The manifold further includes a channel (54) that is in fluid 
communication with the outlet port, the channel also being located within the channel 
(28) in the catheter. 

Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Swartz et 
al (6,080,151). 

As shown in Figure 10, Swartz et al provide an ablation catheter including a 
tubular body (300) having a mdinifold (304) in the body. The manifold includes a 
plurality of inlet ports (306) that communicate with exit ports (310), whereby the exit 
ports are larger than the inlet ports. Swartz et al disclose inlet and outlet ports in the 
size limitations set forth in claim 5 (see col. 7, lines 65-67 and col. 11, lines 7-16). 
Manifold (304) includes an electrode (302) housed in a lumen of the catheter, and there 
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is a channel extending into tlie manifold (304) for delivering fluid through the inlet ports 
(306). 

Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Tu et a! 
(5,792,140). 

As shown in Figure 1 , Tu et al disclose an ablation catheter having a tubular 
body (1) and a distal arcuate section (2). Figure 3 shov\/s a lumen within the tubular 
body and a manifold means (including the unlabeled delivery line and ports 20) for 
conveying fluid from within the catheter lumen to tissue. 

Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Bednarek et 
al (6,120,500). 

Bednarek et al disclose a tubular body (14) having an arcuate distal section (18) 
as shown in Figure 2. Figure 11 shows the manifold system including means to deliver 
fluid from within internal lumen (40) through openings (38) to outside the tubular body. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brucker 
et al ('521 ) in view of the teaching of Swartz et a! ('151 ). 

The Brucker et al device has been addressed above. Brucker et al fail to 
disclose the specific size limitations for the inlet and outlet ports. The examiner 
maintains that one of ordinary skill in the art would recognize the various sizes that may 
advantageously be used in such a system. 

As evidence to that fact, Swartz et al disclose an analogous fluid delivery ablation 
catheter and specifically indicate size limitations for the inlet and outlet openings that 
are within the range set forth in applicant's claim 5. The size of the openings serves to 
control the flow of fluid from the device. 

To have provided the Br'ucker et al device with any reasonably sized lumens to 
control the delivery of fluid to tissue during the ablation procedure would have been an 
obvious modification for one of ordinary skill in the art, particularly in view of the 
teaching of Swartz et al. 

Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swartz et al ('151) in view of the teaching of Bednarek et al ('500). 

Swartz et al, as addressed previously, fail to specifically show a curved catheter 
tip. In as much as the Swartz 6t al catheter is used in cardiac procedures, it is 
presumably flexible and able to be placed in arcuate positions to treat tissue. However, 
to further illustrate that It is known to provide such a catheter with an arcuate shape to 
treat cardiac tissue, attention i3 directed to Bednarek et al. 
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The Bednarek et al device is substantially identical to the Swartz et al device and 
is used in treating cardiac tissue Oust as the Swartz et al catheter is used). In particular, 
Bednarek et al teach that it is known to provide the catheter with an arcuate distal shape 
(Figure 2) to facilitate placement at certain cardiac locations. 

To have provided the Swartz et al device with an arcuate distal section to 
facilitate the catheter's placement at desired cardiac locations would have been an 
obvious modification for one of ordinary skill in the art In view of the teaching of 
Bednarek et al. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Numerous patents and publications have been issued to inventor Vanney 
including US Patent Numbers 6,960,207 and 6,984,232 and US Publication Numbers 
2004/0143253; 2005/0267463 and 2005/0004516. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be 'obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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